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Advocate for the Defence : Mr. M. C Narzari
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02.02.19 and 16.02.19

Argument heard on   : 26.02.2019.

Judgment delivered on    : 11.03.2019.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant sri  Khungkhlai had

lodged  an  FIR  before  Khoirabari  PS  by  stating  inter-alia  that  on

23.05.2018  at  about  11:30  AM  there  was  tender  calling  at

Khoirabari Development Block for the year 2018-19 regarding the

daily  market  of  Khoirabari.  After  that  the  accused  persons  had

threatened him with dire consequences and assaulted him severely.

The accused persons had also broken his teeth by punching on his

face. As a result he got senseless and his associates took him to

Khoirabari hospital for treatment. Hence this case.
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2. After receiving the aforesaid ejahar the O/C of  Khoirabari  PS has

registered  a  case  vide  Khoirabari  PS  case  no.  16/2018,  u/S

341/325/307/34  IPC.  Investigating  Officer  investigated  the  case,

recorded  the  statement  of  witnesses,  prepared  the  sketch  map,

collected the medical report and after completing the investigation,

IO submitted the charge sheet against the above named accused

persons u/S 341/323/325/324/34  IPC vide CS No. 18 of 2018 dated

29.06.2018. 

3. On the basis of the charge sheet, cognizance of offence was taken

under Section  190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused persons before the

court.  Accordingly  accused  persons  appeared.  The  copies  of

relevant  documents  were  furnished  to  the  accused  persons.

Considering  the  materials  on  record,  charge  u/S

341/323/324/325/34  IPC  has  been  framed  against  the  accused

persons.  Thereafter  the  ingredients  of  offence  u/S

341/323/324/325/34  IPC  was  read  over  and  explained  to  the

accused persons to which both the accused persons pleaded not

guilty and claimed to be tried.

4. During trial the prosecution has examined as many as nineteen (19)

PWs  including  the  informant.  The  statement  of  defence  of  the

accused u/S 313 Cr.P.C has been recorded. The defence case is of

total denial. No witness been examined by the defence. Argument

had been heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC

and  the  argument  advanced.  For  the  purpose  of  clarity,  the

following points for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

Whether on 23.05.2018 at about 11:30 AM,  the accused persons

in furtherance of their common intention had wrongfully restrained

and voluntarily  caused grievous hurt  to  the informant and also

caused grievous hurt to him and thereby committed the offence

2



G.R. CASE NO. 496 of 2018

punishable u/S 323/325/34 IPC?

Whether  on  the  same  date  and  time,  the  accused  persons  in

furtherance of their common intention had voluntarily caused hurt

to  the informant  by using of  dangerous  weapon or  means  and

thereby committed the offence punishable u/S 324/34 IPC?

7. DISCUSSION, DECISION AND REASONS FOR THE DECISION:

The  prosecution  had  examined  as  many  as  19  (nineteen)

witnesses:

8. PW 1  Khungkhlai Basumatary, the informant herein this case has

deposed in his evidence that he knows the accused. On 23.05.2018

at about  11:00-11:30 AM the incident was took place.  That day

there was tender calling regarding the Khoirabari Daily Market. The

accused persons had also submitted the tender papers and they

had  restrained  the  other  persons  to  submit  the  tender  papers.

When they restrained the accused persons in doing that then the

accused Bipul  Boro  had punched him on his  face,  for  which  he

sustained injury on his lips and also broke his tooth. Immediately

he  fell  down  on  the  ground  and  his  friends  had  taken  him  to

Khoirabari CHC for treatment. On the day of the incident he lodged

the FIR. He has identified the FIR as Exhibit 1 and Exhibit 1 (1) is

his signature. 

9. During cross examination he has stated that the accused persons

had also lodged an FIR regarding the same incident. The accused

persons had also lodged a case against Nileswar Daimari, Ananta

Boro and Champa Ram Boro regarding the same incident and that

case was also pending before the Court. The place of occurrence

was Khoirabari Block Office. The CRPF and police personnel were

also present  at  the place of  occurrence.  About  15/20 CRPF and

police  personnel  were  present  at  the  place  of  occurrence.  They

were not allowed to submit the tender papers. The tender was an

open  tender.  At  present  the  Khoirabari  daily  Market  has  been

running and maintaining by the accused persons. About 2 years
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before also the accused persons had also got chance to run the

daily market. Accused persons were the supporter of BPF party. He

has denied the suggestion that he had assaulted Subungsha Boro.

His brother Babul Basumatary was the candidate of ABSU in MCLA

election. Rests of his cross examination are the suggestion which

he has denied. 

10. PW2 Ajit Barman has stated that he knows both the parties. On

23.05.2018  at  about  11:30  AM  the  incident  was  occurred  at

Khoirabari Block Office. That day both the parties had submitted

their  tender  papers  regarding the  Khoirabari  Daily  Market.  After

that  there  was  quarrel  between  the  parties  regarding  their

submission  of  tender  papers  and  then  accused  persons  had

assaulted the informant. Accused persons had broken one teeth of

the informant. After that CRPF started lathi charge. 

11. During cross examination he has stated that he was standing about

2/3 feet distance away from the place of occurrence. There was no

grudge with the accused persons prior to the incident. He could not

say properly as to who had assaulted the informant. He is a worker

of ABSU. The informant could not submit the tender papers due to

the quarrel and hence accused persons got the tender. Last year

he  was  not  present  at  the  time  of  tender.  There  was  huge

gathering at the place of occurrence. He could not say the name of

everyone.  The  police  station  was  situated  at  about  100 meters

distance away from the place of  occurrence.  There were lots  of

police and CRPF personnel present at the place of occurrence. At

first the quarrel took place between the informant and the accused

persons and after that police started lathi charge. Rests of his cross

examination are the suggestion which he has denied.

12. PW3  Hem  Kumar  Basumatary  has  stated  that  he  knows  the

informant as well as the accused persons. On 23.05.18 both the

parties came to submit the tender papers regarding the Khoirabari

daily market at Khoirabari Block Office. At that time there was a

quarrel  between  the  parties  and  accused  Bipul  Boro  came and
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punched at the face of the informant, for which the tooth of the

informant broke. After that CRPF personnel came and started lathi

charge.

13. During  cross  examination  he  has  stated  that  he  engaged  with

ABSU since 8 years. The accused persons have been running the

Khoirabari Daily Market since 2 years before. They had filed writ

petition before the Hon’ble Gauhati High Court for cancellation of

tender of the accused persons and the Hon’ble Court had passed

an order in favour of the accused persons. At the time of incident

they were total 12 nos of ABSU worker present and about 15/20

nos CRPF personnel present. The incident was took place at about

11:00-11:30 AM.  He  has  denied  the  suggestion  that  when they

came at Block office then the quarrel took place. Accused persons

had not allowed them to enter inside the office and hence they

could  not  submit  their  tender  papers.  Rests  of  his  cross

examination are the suggestion which he has denied. He further

stated  during  his  cross  examination  that  last  year  they  had

collected Rs.  200/-  per  day  from the accused persons  and that

money were used in social work. 

14. PW4 Nileswar Daimari has stated that he knows both the parties.

On 23.05.18 at about 11:00-12:00 AM the incident was took place

at Khoirabari Block Office. That day the informant went to submit

his tender papers and accused persons also submitted their tender

papers. Accused persons did not allow to submit the tender papers

of his party. Then accused persons entered into quarrel with the

informant and accused Bipul Boro had punched the informant on

his face and broke his tooth. 

15. During  his  cross  examination  he  has  stated  that  he  has  been

working with ABSU since 2011. Accused persons are running the

Khoirabari  daily market since 2 years before. There were lots of

police  and  CRPF  personnel  present  at  the  place  of  occurrence.

Accused  persons  had  not  allowed  them  to  submit  their  tender

papers,  so  the  quarrel  took  place  between  the  parties.  He  has
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denied the suggestion that on the day of the incident they had

assaulted Subungsha Boro and accused persons did not assault the

informant. Accused persons had also filed a case against them and

he is also an accused in that case. That case is also proceeding

before Court.  Rests  of  his cross examination are  the suggestion

which he has denied.

16. PW5 Sanjoy Brahma has stated that he knows both the parties. On

23.05.2018 at about 11:30 AM the incident was took place. That

day both the parties had submitted their tender papers regarding

the Khoirabari Daily Market. Then accused persons had restrained

the informant’s party to submit their tender papers, for which there

was quarrel  took place between the parties. Accused Bipul  Boro

had assaulted the informant on his face, as a result the tooth of the

informant was broken. 

17. During cross examination he has stated that there was about 150-

200 people present at the place of occurrence. There were about

20 police personnel present. Only two candidates have submitted

the  tender  papers,  one  belong  to  ABSU  candidate  and  another

belong to BPF candidate. About 12 members of ABSU worker were

present.  He  has  denied  the  suggestion  that  on  the  day  of  the

incident Bipul  Boro had not assaulted the informant.  When they

went to submit their tender papers then the incident took place.

After  assault  by  the  accused  the  CRPF  personnel  started  lathi

charge.  When  CRPF  started  lathi  charge  then  many  people  got

beaten. He has denied the suggestion that when CRPF started lathi

charge then the informant fell  down and sustained injury on his

tooth. The supporters of ABSU could not submit their tender papers

as the accused persons had restrained them. Rests  of  his  cross

examination are the suggestions which he has denied.

18. PW6 Champa Ram Boro has stated that he knows both the parties.

On  the  day  of  the  incident  there  was  tender  calling  regarding

Khoirabari daily market. The incident took place at about 11:30 AM.

Then the quarrel took place between the parties and then accused
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Bipul Boro had punched on the face of the informant and broke one

tooth. After that CRPF started lathi charge. 

19. During cross examination he has stated that  on the day of  the

incident there was about 20 people present who belong to ABSU at

the place of occurrence. There was about 35/40 people gathered at

the  place  of  occurrence.  Accused  persons  have  been  forcibly

running  the  daily  market  since  3  years.  He  has  denied  the

suggestion that on the day of the incident at first there was no

quarrel took place and when they reached then the quarrel took

place. The incident was took place in-front of the Block Office. The

CRPF and SSB personnel were present at the place of occurrence.

They had filed writ petition against the tender order. But Hon’ble

High Court rejected the petition. Rests of his cross examination are

the suggestion which he has denied. He further stated during his

cross  examination  that  accused  persons  had  filed  false  case

against them and he is also one of the accused in that case. 

20. PW7  Ananta  Boro  has  stated  he  knows  both  the  parties.  On

23.05.2018 the incident was took place at Khoirabari Block Office.

Accused persons had restrained the ABSU party  to  submit  their

tender papers. Then informant asked the accused not to do so then

the accused Bipul Boro had punched at the face of the informant

and broke his tooth. 

21. During  cross  examination  he  has  stated  that  the  accused  got

tender works since 3 years and they had been running the market.

There  was  about  100/150  people  present  at  the  place  of

occurrence.  There  were  also  police  administrative  personnel

present  and they were on duty.  About  14/15 members of  ABSU

supporters  were  present  at  the  place  of  occurrence.  Accused

persons had also filed a case against then and he is one of the

accused  in  that  case.  Rests  of  his  cross  examination  are  the

suggestion which he has denied. During cross examination he has

further stated that the tender work was going on at the varandha

of  Block  Office  and  at  that  time  there  were  police  personnel
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present. 

22. PW8 Namal Ch Narzary has stated that he knows both the parties.

On 23.05.2018 at about 10/10:30 AM the incident was occurred at

Khoirabari  Block  Office.  That  day  many  people  came to  submit

their tender papers and then informant and ABSU members had

restrained the accused persons  to submit their tender and then

there was quarrel between the parties and informant had assaulted

Subunsgha  Boro  and  Kartik  Boro.  After  that  police  started  lathi

charge and people left that place. He did not seen any injury. 

23. During  cross  examination  he  has  stated  that  informant  is  the

president  of  Khoirabari  ABSU.  That  day  he  went  with  many

supporters to submit his tender. ABSU supporters did not submit

the tender papers. He did not see the injury upon the informant.  

24. PW9 Abinash Narzari  has stated that  he did not  know both the

parties. On 25.05.2018 there was a quarrel between some parties

at Khorabari Block Office regarding submission of tender. He did

not know as to who were involved into quarrel. 

25. His cross examination was declined.

26. PW10  Rinku  Basumatary  has  started  that  he  only  knows  the

accused  Subungsha  Boro  and  Kartik  Boro.  On  the  day  of  the

incident  he was working inside the Block Office. Then he found

there was quarrel between the tender parties. But he did not know

as to who were engaged into quarrel. He did not know as to who

sustained injury.

27. During cross examination he has stated that he had not seen the

incident. 

28. PW11 Ajit Brahma has stated that he knows both the parties. On

23.05.18 the incident was occurred at Block Office. That day there

was a quarrel between the parties regarding submission of tender.
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ABSU supporters  had  assaulted  Subungsha  Boro.  Informant  had

also sustained injury.

29. During cross examination he has stated that at the time of incident

he was at Office varandha. There was huge gathering at the place

of occurrence. He did not know as to who had assaulted to whom.

He had seen that the informant skid of from the varandha. 

30. PW12 Hiranmayee  Saharia  has  stated  that  she  knows  both  the

parties. On the day of the incident many parties came to submit

the tender and then there was quarrel  between the two parties

regarding submission of tender. But she did not know as to who

had engaged into quarrel.  After that police started lathi  charge.

She did not know as to who sustained injury. 

31. Her cross examination was declined. 

32. PW13 Dipen Kochari has stated that he knows both the parties. On

23.05.18 the incident was occurred at Khoirabari Block Office. That

day  he  found  an  argument  took  place  between  two  parties

regarding submission of their tender. No merpit took place.

33. His cross examination was declined. 

34. PW14 Dhiren Boro has stated that he knows both the parties. On

23.05.2018 at about 10:00 AM the incident took place. That day

the  informant  and  the  accused  persons  came  to  submit  their

tender  papers  at  Block  Office.  Then  informant  had  assaulted

Subungsha Boro  when the accused persons  went  to  submit  the

tender papers. After that police started lathi charge and gathered

people left that place. After that he came to know that informant

sustained injury by falling down.

35. His cross examination was declined.

36. PW15 Kaushik Swargiary has stated that he knows both the parties.
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On  23.05.18  there  was  tender  calling  day  at  Khoirabari  Block

Office. That day accused persons wanted to submit their tender

papers then informant restrained them. After that there was marpit

took place between the parties.  In  the meantime police  started

lathi charge and Khungkhlai Basumarai skid off from the varandha

and  sustained  injury.  Accused  persons  had  not  assaulted

Khungkhlai Basumatari.

37. His cross examination was declined

38. PW16 Sunswrang Boro has stated that he knows both the p[arties.

On 23.05.2018 both the parties came to submit their tender papers

at Block Office. Informant had restrained the accused person to

submit their tender papers. After that informant and his supporters

had  assaulted  the  accused  persons.  Accused  Bipul  Boro  had

sustained injury on his nose and Subungsha Boro also sustained

injury. After that police started lathi charge and people ran away

from that place. After that informant fell down and sustained injury

on his tooth. Accused persons had not assaulted the informant. 

39. His cross examination was declined.

40. PW17  Manmohan  Narzari  has  stated  that  he  knows  both  the

parties. On 23.05.18 there was tender calling at Block Office. That

informant  and  the  accused  persons  also  came  to  submit  their

tender papers. He was present at tea shop in-front of the Block

Office. Then Subungsha Boro has submitted his tender papers and

then there was quarrel took place between the parties. After that

police  started  lathi  charge.  Ananta  Boro,  Champa  Boro  and

Nileswar Boro had chased Subungsha Boro and assaulted him. 

41. During cross examination he has stated that after police put lathi

charge  then  there  were  noises  between  the  people.  Khunkhlai

Basumatary fell down in that noises and sustained injury. He was

not assaulted by anyone. 
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42. PW18 Umesh Bordaloi, the IO herein this case has stated that on

23.05.2018 he was posted at Khoirabari PS as O/C. that day he had

received an  FIR  from Khunkhlai  Basumatary  and accordingly  he

registered the case vide PS No. 16/2018 u/S 341/325/307/34 IPC

and  he  took  up  investigation  himself.  He  went  to  the  place  of

occurrence  and  drew  the  sketch  map.  He  had  recorded  the

statement of the witnesses and the victims were sent to hospital

for treatment. He had arrested the accused persons and forwarded

them to  the  Court.  He  had collected  the  medical  report  of  the

victims.  After  completion  of  investigation  he  had submitted  the

charge sheet against the accused persons u/S 341/323/325/324/34

IPC. He has identified the sketch map as Exhibit 2 and Exhibit 2 (1)

is his signature. He has also identified the charge sheet as Exhibit

3 and Exhibit 3 (1) is his signature. 

43. During  cross  examination  he  has  stated  that  he  submitted  the

charge sheet on the basis of injury report. There was total 7 victims

in this case. The place of occurrence was BDO office campus. At

the time of incident he was on duty and there was tender going on.

There was about 150 people gathered at the place of occurrence.

He was busy in law and order situation from starting. They had

tried to disburse the people who were gathered at the place of

occurrence. Two parties were engaged into quarrel. But he did not

know the how the quarrel started. Accused persons had also filed a

case against the informant. He had not investigated that case. He

had not seized the broken tooth of victim Khunkhlai Basumatary.

Khunkhlai Basumatary fell down in-front of him. But he could not

say how he fell down. On the day of the incident the victim were

medically examined at night.     

44. PW19 Nayan Jyoti Baruah, the MO herein this case has stated that

on  23.05.2018  at  about  04:30  PM  he  had  examined  Khunkhlai

Basumatary and on examination he found the following injuries.

Cut injury on upper lip measuring 5 X 1 cm, which is simple in

nature.
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Fracture on tooth (1 nos),  which is grievous in nature.

He has opined that the injury was caused by sharp weapon.

He has identified the injury report as Exhibit 4 and Exhibit 4 (1) is

his signature. 

On  the  same  date  he  had  examined  Ajit  Barman  and  on

examination he found bruise on his lower back measuring 3 X 1

cm. Blue in colour.

He has opined that the injury is simple in nature and caused by

blunt weapon. 

On the same date he had also examined Champa ram Boro and

found two lacerated injuries on right fist measuring 5X.5X.5 cm

and 1X.2X.2 (red) in colour.

He has opined that the injury is simple in nature and caused by

blunt weapon.

On the same date he had also examined Sanjoy Brahma and on

examination he did not find any injury.

The same date he had examined Hem Kr. Basumatary and on

examination no injury was detected.

On the same date he had also examined Nileswar Daimary and

on examination no injury was detected.

On the same date he had also examined Ananta Boro and on

examination no injury was detected.

He has identified the injury reports as Exhibit- 5, 6, 7, 8, 9 and 10

and Exhibit-5(1),  6  (1),  7  (1),  8  (1),  9  (1)  and  10 (1)  are  his

signatures. 

12



G.R. CASE NO. 496 of 2018

45. During  cross  examination  he  has  stated  that  when  he  had

examined Khungkhlai Basumatary then the injury was not fresh. He

found fracture injury on the tooth of Khungkhlai Basumatary. He

did not mention in his report about which tooth was broken. Such

type of injury may be caused by falling on hard substances. 

46. Learned  APP  has  stated  during  the  course  of  argument  that

prosecution  witnesses  were  consistent  in  their  deposition  that

accused persons had assaulted the informant and caused injury, so

they  may  be  convicted  as  per  law.  On  the  other-hand  learned

defence  counsel  has  stated  that  the  prosecution  witnesses  are

contradictory to each other.  No articles has been seized by the

police. So, he prayed to acquit the accused persons from this case. 

47.Let the case be decided on the basis of the evidence available in

this case record. Having gone through the case record at hand, it is

found  that  the  accused  persons  have  been  charged  for  the

committing  of  offence  u/S  341/323/324/325/34  IPC.  After  careful

perusal of the evidence of all the PWs it is found that the informant

as  PW1  Khunkhlai  Basumatary,  PW2  Ajit  Barman,  PW3  Hem  Kr

Basumatary,  PW4  Nileswar  Daimari,  PW5  Sanjoy  Brahma,  PW6

Champa  Ram  Boro,  PW7  Ananta  Boro  all  have  supported  the

prosecution case at hand. 

48.PW2 Ajit Barman, PW3 Hem Kr Basumatary, PW4 Nileswar Daimari,

PW5 Sanjoy Brahma,  PW6 Champa Ram Boro,  PW7 Ananta Boro

also  have fully  corroborated  the evidence of  the  PW1 Khunkhlai

Basumatary,  the informant  herein  this  case.  On the other  hand,

PW8  Nomal  Ch  Narzari,  PW11  Ajit  Brahma,  PW14  Dhiren  Boro,

PW15  Kaushik  Swargiary,  PW16  Sumswrang  Boro  and  PW17

Monmohan Narzary have deposed in their evidence that on the day

of  the  alleged  incident  the  informant  had  assaulted  Subungsha

Boro, one of the accused herein this case. They did not implicate

the accused persons that they had assaulted the informant on the

day of the alleged incident. 
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49.Furthermore,  no implicating materials have been found from the

evidence of PW9 Abhinash Narzari, PW10 Rinku Basumatary, PW12

Hiranmoyee Saharia and PW13 Dipen Kochari. They do not know

anything about the incident. Furthermore, the from the evidence of

PW4 Nileswar Daimari,  PW6 Champa Ram Boro and PW7 Ananta

Boro,  it  has  been  brought  into  the  notice  that  the  accused

Subungsha  Boro  also  had  lodged  a  criminal  case  against  them

regarding the same incident in which all the above three PWs have

been  made  as  accused  persons  in  that  case.  Thus,  it  can  be

presumed that they would naturally depose their evidence against

the accused persons. For this reason I do not find their evidence

credible and reliable. 

50.On the other hand, the informant Khunkhlai Basumatary including

the PW2 Ajit  Barman, PW3 Hem Kr Basumatary and PW5 Sanjoy

Basumatary all have deposed in their evidence that the informant

had got teeth injury as a result of assault by the accused Bipul Boro

and they all have deposed in their evidence that he gave a punch

on  the  face  of  the  informant  for  which  he  got  teeth  injury.  But

having gone through the evidence of M/O Nayan Jyoti Baruah, PW19

herein  this  case  it  is  found  that  he  had  examined  Khunkhlai

Basumatary  on 23.05.2018 at about 04:30 PM, but during his cross

examination he had deposed that the injury was not fresh at the

time of examination of the victim. I  have also gone through the

Exhibit 4, the medical report of the victim Khunkhlai Basumatary

and found that in the remarks column at has been stated by the

doctor that the injury was not fresh at the time of examination.

Thus, the injury of the informant has not been fully corroborated by

the medical  evidence as well  as the documentary evidence. The

ocular evidence of the PWs i.e PW8, PW11, PW14, PW15, PW16 and

PW17 are also found to be contradictory to  the evidence of  the

informant herein this case. Furthermore, having gone through the

medical report and the evidence of the M/O Dr. Nayan Jyoti Baruah,

PW19 herein this case it has been also found that on the day of the

occurrence  i.e  23.05.2018  he  had  also  examined  Ajit  Barman,
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Sanjoy Brahma, Champa Ram Boro and Nileswar Daimari and on

examination he found simple injuries on Ajit Barman, Champa Ram

Boro and did not find any injury upon Sanjoy Brahma and Nileswar

Daimari.  But  having  perusal  of  the  evidence  of  the  victim  Ajit

Barman as PW2 and Champa ram Boro as PW6 it is found that they

did  not  anything  about  the  injury  upon  them  by  the  accused

persons. Thus, in my view, the prosecution has failed to prove the

offence u/S 323/324/325/34 IPC beyond all reasonable doubt  and

hence they stands acquitted under the above sections of law.

51.The accused persons have also been charged for the committing of

an offence u/S 341 IPC. Having perusal of the evidence of all the

prosecution witnesses in this case, it is found that all the PWs have

deposed in their  evidence that there had a quarrel  between the

informant  and the  accused persons  regarding  the  submission  of

tender  for  the  Khoirabari  Daila  Market.  There  was  pushing  and

shoving between the parties as it is revealed from the evidence of

the prosecution witnesses herein this case. From the evidence of

the  prosecution  witnesses  it  is  found  that  both  the  parties  are

restraining to each other in submitting the tender for the Khoirabari

Daily market. The defence also has failed to adduce any evidence

to  rebut  the  evidence  of  the  prosecution  that  they  are  not

restraining the informant and his associates in submission of tender

on  the  day  of  the  incident.  Hence,  in  my  view prosecution  has

successfully  proved  the  offence  u/S  341/34  IPC  beyond  all

reasonable doubt and hence they are stands convicted under the

above section of law.   

52.Heard on Probation: Considering the fact that since the nature of

offence is minor  and there is no other criminal record against the

accused persons, so I deem it fit to release them on probation. In

the facts of the present case, I hereby suspended the sentence and

direct that convicts namely Subungsa Boro, Kartik Boro, Swmkhur

Boro and Bipul  Boro  shall  furnish  a  bond of  Rs.  10,000/-  with  a

conditions that they would maintain peace and good behavior for 1

year from today. 

15



G.R. CASE NO. 496 of 2018

O  R  D  E  R

The prosecution has successfully proved the offence under section

341/34  IPC  beyond  all  reasonable  doubt  and  hence  they  are

convicted under the above sections of law.

The prosecution has failed to prove the case u/S 323/324/325/34 IPC

beyond all reasonable and hence they stands acquitted under the

above section of law.  

Considering the fact that since the nature of offence is minor  and

there is no other criminal record against the accused persons, so I

deem it fit to release them on probation. In the facts of the present

case,  I  hereby  suspended  the  sentence  and  direct  that  convicts

namely Subungsa Boro, Kartik Boro, Swmkhur Boro and Bipul Boro

shall furnish a bond of Rs. 10,000/- with a conditions that they would

maintain peace and good behavior for 1 year from today. 

Bail bonds of the accused persons shall remain in force for next 6

months as per Section 437-A CrPC.

The judgment is given under the hand and seal of this Court on this

11th day of March, 2019.

                            (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
              Udalguri, Assam. 

Dictated and corrected by me:

        (N. Lahkar )                           

        Addl. Chief Judicial Magistrate.                     
         Udalguri, Assam.           
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 APPENDIX

A. Prosecution witnesses        :PW 1 Khunkhlai Basumatary (informant)

PW 2 Ajit Barman

PW 3 Hem Kr Basumatary

PW 4 Nileswar Daimari

PW 5 Sanjoy Brahma

PW 6 Champaram Boro

PW 7 Ananta Boro

PW 8 Nomal Ch Narzari

 PW 9 Abhinash Narzari

 PW10 Rinku Basumatary

 PW11 Ajit Brahma

 PW12 Hiranmayee Saharia

 PW13 Dipen Kochari

 PW14 Dhiren Boro

 PW15 Kaushik Swargiary

 PW16 Sumswrang Boro

 PW17 Monmohan Narzari

 PW18 Umesh Bardoloi and

 PW19 Nayan Jyoti Baruah

   B. Court witnesses :Nil

   C. Defence witness :Nil.

D. Documents exhibited :  Ext. 1 –FIR
 Ext. 2 –Sketch map
 Ext. 3 - Charge sheet
 Ext. 4 – Medical report.
 Ext. 5 – Medical report.
 Ext. 6 – Medical report.
 Ext. 7 – Medical report.
 Ext. 8 – Medical report.
 Ext. 9 – Medical report.
 Ext. 10 –Medical report.

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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